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CONSERVATION AND LAND MANAGEMENT AMENDMENT BILL 2015 
Second Reading 

Resumed from 10 September. 

HON ADELE FARINA (South West) [3.00 pm]: I rise to speak on this Conservation and Land Management 
Amendment Bill 2015 as a spokesperson for the opposition. The bill tackles a wide range of amendments to the 
Conservation and Land Management Act 1984 and I would like to take this opportunity to thank the director 
general of Parks and Wildlife, Mr Jim Sharp, and Mr Gordon Wyre of the department, for their time in briefing me 
on the bill and for the very high standard of the briefing they provided. Broadly speaking, the bill provides 
four categories of amendment: one, implementation of 2013 Liberal Party election commitments; two, redress of 
significant oversights in the current act; three, implementation of previous cabinet decisions; and four, remedy of 
minor anomalies and omissions in the act. I intend to comment on each of those categories of amendments shortly. 

In February and May this year, we heard the Attorney General talk on the importance of extensive community 
and stakeholder consultation in relation to bills brought before this place and of the house being informed of the 
outcomes of those consultations so it could make informed decisions. The bill I refer to is the Asbestos Diseases 
Compensation Bill 2013. Members will be interested to know that the government has undertaken no 
consultation with community stakeholders in relation to this bill before us. In fact, the very limited consultation 
that has taken place has taken place with government agencies. This comes as no surprise, as time and again the 
government has brought on bills with little to no consultation with relevant stakeholders. I find it objectionable 
that the government believes that with all the resources available it is appropriate for it not to undertake 
consultation with relevant stakeholders, yet it demands a higher standard of performance by the opposition, 
without the resources of government, to undertake extensive community and relevant stakeholder consultation. 
With respect to the CALM amendment bill, there are a number of well-established environmental non-
government organisations that have a wealth of expertise and knowledge, and a direct interest in the amendments 
proposed by the bill, but the government did not see fit to consult any of those groups. The Wilderness Society 
of Western Australia sought a meeting with the Minister for Environment to be briefed on the bill and to discuss 
it, and the minister declined the request. 
The minister’s principal policy adviser responded, saying that given that this bill had now been introduced to 
Parliament, it was appropriate to allow members of Parliament to debate the merits of the proposed amendments 
when it was listed. He said that while briefings had been offered to all, individual stakeholder briefings were not 
available. This is an absolutely extraordinary response. One would think that the minister and the government 
would want at least to attempt to bring relevant stakeholders along with them in support of what they are trying 
to do. I appreciate that meetings with some environmental organisations, especially when there is a divergence of 
views between the organisation and the government, can be very robust. These organisations comprise people 
who are very passionate and determined in their beliefs and they are more than happy to let it be known exactly 
what they are thinking. I recall many robust meetings with environment organisations when I was chief of staff 
to Bob Pearce when he was Minister for Environment. The minister and I did not always agree with the point of 
view that was being put by those organisations, but we always respected their right to put their view and we 
always made sure they had an opportunity to do so. When a request for a meeting was received, if there was 
capacity in the minister’s diary, we would always try to make sure they had an opportunity to meet with the 
minister at the first reasonably available time. I do not ever recall refusing a briefing on a bill to a non-
government environmental organisation; I am happy to be corrected, but I certainly do not recall us ever doing 
that. I find it extraordinary that any minister would do that. The suggestion by the minister’s principal policy 
adviser that the bill being introduced into Parliament somehow prevents a briefing being provided to the 
Wilderness Society is a nonsense. There is no such mechanism preventing that briefing from occurring, and for 
that to be suggested is simply a nonsense. 
Another community organisation, Urban Bushland Council WA, wrote to the minister requesting a meeting to 
share its knowledge with the minister about some 70 Bush Forever areas that the bill proposes will now be 
managed by the department. The letter goes on to state that the group would like to discuss the proper 
management of Bush Forever areas and the control of invasive weeds in these areas. The letter to the minister 
was dated 27 February 2015 and the bill was introduced in the other place on 12 March 2015. The minister again 
declined this request for a meeting. The minister’s refusal to consult with the relevant stakeholders before a bill 
is introduced into the Parliament and while it is before the Parliament is very disturbing, especially when these 
organisations have a level of expertise and knowledge that could well prove valuable to the minister and the 
government, and also to ensuring that we make good laws in this state. Like I said, the minister may not agree 
with what the organisations have to say; nevertheless, they have a right to put that view to the minister and, in 
my view at least, the minister has a duty to provide them with an opportunity to be heard. I want to put on record 
that I think the Minister for Environment’s refusal to provide briefings in this instance is really appalling, and 
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perhaps the Attorney General could have a word to the minister on his view about the importance of there being 
wide, extensive consultation on bills before they are introduced to Parliament. 
Turning to each of the categories of amendments proposed in the bill, it proposes to combine the Marine Parks 
Reserves Authority and the Conservation Commission into a single Conservation and Parks Commission that 
reports to the minister and will operate in much the same way as the existing two authorities. This will establish 
a single formal testing authority for the CALM act terrestrial and marine reserves, thereby streamlining the 
vesting processes that apparently have caused some problems in the past. It will also reduce administrative costs 
to the order of $250 000 to $300 000 a year, and the new commission will have seven members only, further 
reducing the cost to government in running those authorities. Although the opposition does not oppose this 
particular amendment, there are two matters of concern it raises in relation to this proposed amendment. The first 
is what appears to be a move by the Minister for Environment to narrow the role of the new commission from 
the conservation of the state’s biological diversity across the whole state in all land tenures to just conservation 
of biological diversity on land forming part of the conservation estate. Diversity and the natural environment do 
not know cadastral boundaries or land tenure and really need to be managed across the state if a proper 
management role of those issues is to be delivered. I seek an assurance from the minister responsible for this bill 
that the government does not intend to narrow the responsibilities of the new commission in this way, because 
that would certainly be a concern to the opposition and the non-government organisations the minister has 
declined to meet with. 
The opposition also expresses concern that a seven member only commission will by its very nature restrict the 
number of commissioners and the range of expertise on the commission. Although the new commission will 
retain the ability to establish subcommittees and to establish temporary advisory committees, the bill proposes 
the abolition of the Marine Parks and Reserves Scientific Advisory Committee. A report prepared for the then 
Minister for Environment in 2003 by Alex Errington recommended the abolition of the scientific advisory 
committee; however, that same report recommended against combining the two authorities, the Marine Parks 
and Reserves Authority and the Conservation Commission of Western Australia at that point in time. The 
government has now made a decision to combine those two authorities into one, thereby reducing the expertise 
available to government because of the reduction in the number of members on the single authority to just seven. 
The opposition is concerned that there may be a loss of marine expertise as a result of combining the two 
authorities and the reduction of the numbers on the authority. It raises the concern that although the 2003 report 
did recommend the abolition of the scientific advisory committee, it was mainly on the basis that it had not met 
since 1999, but noting that we then had the Marine Parks and Reserves Authority perhaps there was not a need 
for that advisory committee, but now that we are abolishing the Marine Parks and Reserves Authority to create 
the one Conservation and Parks Commission with a restricted number of marine experts on that body, there is an 
argument to be had that we need to rethink that decision to abolish the scientific advisory committee. 

A number of marine scientists have raised concerns about the government’s proposal to establish the 
Roebuck Bay marine park without any sanctuary zones. They have expressed very strong views on this issue, 
and perhaps this illustrates the need to re-establish and retain the scientific advisory committee to make sure that 
government does have independent scientific advice coming through to it on these important issues, because 
there is a very real concern amongst marine scientists that the decision that the government has made in relation 
to the proposed Roebuck Bay marine park is not in the state’s best interests and is a bad decision. I raise that and 
I look forward to the minister providing some comment as to the justification and the reasons for abolishing the 
advisory scientific committee, which I hope will go beyond the fact that it has not met since 1999, because the 
circumstances proposed by the bill are changing that context because we are removing the Marine Parks and 
Reserves Authority.  

The bill also proposes a joint vesting of national parks and other terrestrial conservation reserves with native title 
parties. These amendments facilitate the 2013 election commitment for the establishment of the proposed 
Greater Kimberley national park to include a joint vesting of national park lands, where supported by traditional 
owners. This will result in the traditional owners becoming joint responsible bodies with the Conservation and 
Parks Commission and having a legislatively protected right to have input into the management plans and any 
boundary change decisions in relation to that reserve. The opposition supports these amendments; however, it 
notes the concern expressed by the Wilderness Society that proposed amendments do not provide a time frame 
for the joint vesting to occur. The bill is based on a two-stage vesting process for a given reserve, so that under 
the Land Administration Act there will be a vesting to the Conservation and Parks Commission and then, 
subsequently, there will be a separate process that jointly vests in the Indigenous body under the Conservation 
and Land Management Act. This vesting process has two stages. The act does not provide any time frame in 
which these two stages are to take place, so there could in fact be a significant lapse of time between stage 1 and 
stage 2 being concluded, which would result in there being a single vesting group for a significant period of time. 
Some clarification about the process is needed, because it is not provided in the bill, and some reassurance by the 
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government that when the national park is established there will immediately be a joint vesting that takes place 
and we do not see some significant delay between those two processes. 

The third group of amendments provide the lawful authority for a zoning scheme in approved marine park 
management plans. It came as a surprise to me to find that current approved marine park management plans 
specify intended allowable forms of recreation and commercial fishing in marine park zones; however, the act 
only allows for a zone to fully allow all types of recreational and/or commercial fishing within a specific zone or 
to fully disallow all forms of fishing or recreation within a zone. The plans cannot identify a type of fishing that 
should not be permitted in the zone; they either do not allow all fishing or allow all fishing. They cannot specify 
that they will allow all fishing, but not drag net fishing. Similarly, the plans can allow all recreational activities 
or not allow them; they cannot simply not allow spear fishing in a swimming area. Members will understand 
what the problems might be with that. Clearly, there is a whole gap with the current legislative regime that does 
not allow for this to occur, and I think all members can see the sense in allowing that amendment to proceed. The 
opposition does not have any objection to that proposed group of amendments. 

The next set of amendments relate to the regional park management function to be included in the act. Regional 
parks are identified through the planning processes under the jurisdiction of the Minister for Planning and this 
process does not change with the amendments proposed in the bill. Regional parks will not become a category of 
reserve land under the CALM act. The amendments simply allow the Minister for Environment to recognise 
a regional park area to be a regional park for the purposes of the CALM act, meaning that the CEO of the 
Department of Parks and Wildlife will be able to undertake planning and management coordination functions of 
the identified land. As I explained earlier, if we are going to manage an area properly, we need to manage that 
whole area and not simply those parcels of land that are within the conservation estate. In a number of regional 
parks, particularly during transition periods, there may be privately owned land forming part of that regional 
park. These amendments will allow the CEO of the department to put in place management plans for the whole 
of the area with the consent of the private land owners and therefore allow better management of that regional 
park. Again, this seems like a very sensible proposition and the opposition does not oppose it. 

The next set of amendments recognises fire management as a CALM act CEO function. Again, it is 
extraordinary to think that this head of power does not already exist in the CALM act, because the Department of 
Conservation and Land Management, as it was at the time the act was enacted, and now the Department of 
Parks and Wildlife, has been undertaking fire management activities since its establishment. I understand that 
this issue came to light during recent coronial inquiries; that is, the head of power does not exist under the 
Department of Conservation and Land Management Act, and it needed to be addressed. This amendment will 
enable the head of power for the prescribed burns to be undertaken by the department. Obviously, the opposition 
has no objection to that proposed amendment. 

The next set of amendments in the Conservation and Land Management Amendment Bill relate to the maximum 
term of a Conservation and Land Management Act lease for recreation, tourism and other purposes. Currently, 
leases are for 21 years with a possible 21-year extension. The proposal in the bill is to extend the 21-year leases 
to 99-year leases. The argument made by those wanting to lease land to undertake tourist ventures on the land is 
that they need a 99-year lease to secure the finance to build whatever proposal they have in mind. Certainly from 
my own experience and work in tourism planning, there is an issue with accessing finance, and certainly a 99-
year lease would facilitate and address a number of those issues. However, I do express some concern about 
whether a 99-year lease is absolutely necessary. A fair bit of evidence suggests that a 50-year lease would suffice 
for financial considerations. I would like to hear from the government why it decided on 99-year leases as 
opposed to 50-year leases. What was the rationale in the modelling that resulted in that decision? We heard this 
morning and in May about the need for modelling. I would be interested if the government informed the house 
about the modelling undertaken that led to the decision of 99-year leases. During my time as chief of staff to the 
then minister for environment, I attended one particular location for which we had a lease arrangement with 
a tourism provider. The department was concerned that the owner was not adhering to the conditions of the 
lease. Given the nature of the way leases were drafted at that time, there were problems trying to negotiate a way 
out of the lease. The department wanted to terminate the lease, which was a short lease of 21 years. My concern 
is whether the lease contracts we enter into under 99-year leases are robust enough to deliver what the 
government and community expect from a 99-year lease. There could be a fair running down of a property in 
a 99-year lease if the lease does not require the property to be maintained and if there is not good oversight of the 
running of that lease. I would like to understand better how the government proposes to manage that. Certainly 
we encountered issues with a 21-year lease because the owners of those leases were not reinvesting in the 
property and the property became run-down during that time. The risk of that happening with a 99-year lease is 
far greater, particularly in difficult economic times. We want to make sure that we are getting the best result for 
the state. 
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Another set of amendments in the bill relate to infringement notices. Currently minor parking infringements are 
dealt with directly with the officer handing the infringement notice to the driver. That is the only way to issue an 
infringement notice under the act—it has to be physically handed to the driver. As members will be aware, at the 
location of the Crawley site, being so close to the University of Western Australia, there are frequent parking 
issues with university students unable to find parking on the university site or along the road. They park on 
CALM land and create problems. Inspectors under the provisions of the act are required to hand an infringement 
notice to the offender which, as members would appreciate, is a difficult task to undertake. It is time intensive 
and also subjects the infringement officer to a fair bit of abuse which, we would all agree, should be avoided if it 
is not necessary. The proposed amendments will enable the infringement officer to place an infringement notice 
on the windscreen of a car as happens everywhere else. Again, the opposition has no objection to that. I note also 
that the modern phrasing of the provision will bring it into line with the Criminal Procedure Act 2004. 
The next lot of amendments deal with minor excisions from state forests, timber and marine reserves. Minor 
excisions from state forests for roadworks, even those involving less than one hectare, are required to be 
considered by Parliament. In contrast, minor excisions from national parks may be approved administratively by 
the chief executive officer. Two different systems are operating. Some would think that the more stringent 
system should apply to national parks rather than state forests, but that is the system we have in place. The 
department argues that there are significant time delays in having to bring excisions for state forests and timber 
reserves to Parliament. We all know that the time it takes to consider those excisions in this place is very brief 
because they are managed. However, the issue appears to be that government—regardless of its political 
persuasion; I am not making a political comment—and Parliamentary Counsel tend to encourage the department 
to wait until it has a number of excisions before drafting a proposal for the house. There is a time lag in 
collecting those proposals, preparing the paperwork, going through the processes, getting it here and getting it 
put on the notice paper. I personally have an objection to this change, because I do not support anything that 
whittles down the ability of Parliament to scrutinise the executive, and this will definitely result in that. 
I personally have concerns about it; however, the opposition, in its greater collective wisdom, does not. I seek 
clarification from the minister about how that process will be affected. When we considered the last parcel of 
excisions from state forests, I raised the opposition’s concern about the lack of an offset register. I repeat those 
concerns; we are making a significant concession to government and the bureaucracy to enable them to process 
these things more easily, but we are not getting anything back in return. Serious concerns have been raised over 
time about whether the offsets of land are of equal environmental standard and quality and whether those offsets 
are fair and reasonable.  

I previously raised my concern that a number of excisions from state forests have included pine plantation land. 
When the offsets are negotiated, the land negotiated as part of the offset is never added for pine plantation use. It 
might be added to the conservation estate, but it does not become available for pine plantation. Over time there 
has been a whittling down of the pine plantation estate and, as I pointed out previously, two state agreement acts 
require the state to deliver a certain quantity of pine. We are now in a situation in which we are having problems 
delivering and meeting our obligations under those agreements. That problem will get worse if we continue 
down this path and do not address the issue. I was assured at the briefing that everyone is fully aware of this 
situation; it is foremost in people’s minds. That is great but we need some action. We need to understand from 
government how it proposes to address this problem because it is here and it is looking to get worse, yet the 
government has not addressed what it will do to ensure it can meet its obligations under the state agreement acts. 
We have also been assured that the minor works that can be dealt with administratively will involve a maximum 
area limit of one hectare or five per cent of the area of a marine reserve and five hectares or five per cent of state 
forest and timber reserves. I was assured that that is a very small amount of land. I personally have a different 
point of view; I think it is quite a reasonable size of land when we consider the size of the estate. If we keep 
chipping away at it, we will run into problems somewhere down the track. When these offsets are being 
negotiated, we are not necessarily replacing it with like vegetation, so a number of issues need to be addressed. 
I would appreciate it if the government commented on an offset register so that the whole process becomes more 
transparent. We could see what areas of land have been offset for those areas that are being excised and the 
community can make some value judgements about whether we are benefiting from these offsets, because there 
are serious concerns that this is not the case. There are also concerns about double counting parcels of land in 
offsets. Again, greater transparency over that will provide greater confidence. 
Although the opposition does not oppose these amendments, we raise some concerns about how the processes 
will be put in place. We also want some assurance that when there is community concern about an excision 
taking place that administratively, a mechanism will be in place for a member of Parliament to bring that matter 
before Parliament. As I understand the way the provisions are drafted, they do not facilitate that option. If we let 
go of this oversight responsibility by Parliament and there is community concern that warrants the matter being 
reviewed by Parliament at this level, it should have some capacity, for want of a better word, to call in 
a proposed excision if there is no just reason for the excision. Fundamentally, with those few words, I note that 
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the opposition does not oppose the Conservation and Land Management Amendment Bill but seeks some 
clarification on the matters I have raised. 
HON LYNN MacLAREN (South Metropolitan) [3.32 pm]: Although some of the world’s most distinctive 
biodiversity is found in Australia, the most exceptional is in Western Australia, yet Western Australia’s 
biodiversity is experiencing unprecedented pressure because of the cumulative impacts of land use conversion, 
the fragmentation of ecosystems, high population growth, high personal consumption levels and changing 
climatic conditions combined with a limited understanding and appreciation within the community of the state’s 
impressive array of unique flora and fauna. The Conservation and Land Management Amendment Bill 2015 
provides a wideranging series of amendments to the Conservation and Land Management Act 1984, including 
the amalgamation of the Marine Parks and Reserves Authority with the Conservation Commission, the issue of 
Aboriginal traditional owner vesting for various conservation areas, issues around designations within marine 
parks, the removal from the act of the Scientific Advisory Committee, some amendments to regional parks and, 
finally, the empowering of the proposed Conservation and Parks Commission with the ability to coordinate 
regional park planning. It also makes the director general of the Department of Parks and Wildlife responsible 
for fire, alters the leases for recreation and tourism within the conservation estate and seeks to make smoother 
the process for excising land out of state forest. 
I rise today to speak to this bill and say that although the Greens will raise some concerns with the amendment, 
we are generally in support. I acknowledge, too, the tremendous contribution from Hon Adele Farina recently 
and what an important contribution it was from someone who used to work in the office of a former Minister for 
the Environment. That perspective in this Council is highly valued by me in that we can have a long-term 
perspective, and no matter who is in charge of the department at that time, we can look at how those problems 
were addressed. I am also very impressed with the analysis and the list of questions, many of which I will not 
mention in my contribution. I think they are particularly important and I hope the minister can address them in 
her reply. I have some other concerns to raise. 
Following the introduction of the bill, I consulted a number of stakeholders with expertise in this area. They 
raised some concerns that I would like to highlight here. There were concerns about the way the bill was drafted. 
The concern is that it makes it potentially an open-ended, two-stage process with no certainty for traditional 
owners or environmental outcomes. An example raised by a constituent was pastoral leases that had been bought 
by the Department of Conservation and Land Management, the Department of Environment and Conservation or 
the Department of Parks and Wildlife—whatever it was called at the time—over the past 20 years to become 
conservation reserves. These leases cover approximately five million hectares and have not yet been vested as 
conservation reserves. I will touch on this point in a little more detail later. 

Another concern I want to raise—I agree with Hon Adele Farina on this—is that the reduction in the number of 
members of the new commission from nine to seven raises some concerns. It could potentially provide some 
issues if members need not take part in decisions due to those potential conflicts of interest, and conflicts of 
interest have recently unstuck some approvals. We need more clearly defined responsibilities and compliance 
roles to manage our forests. Two important governance issues were raised with reference to forest management. 
These points are outlined in the “Forest Management Plan 2004–2013: Mid-term Audit of Performance Report” 
of the Environmental Protection Authority. They are — 

Governance arrangements related to planning and management of the forest regions need to be 
reviewed and modified, with the objective of clearly defining responsibilities and compliance roles. The 
current statutory roles of the Conservation Commission, the Department of Conservation and 
Environment … and the Forest Products Commission … are not effective in ensuring delivery of and 
compliance with the approved FMP. Key issues are the capacity of the Conservation Commission to 
require compliance, and the relationship between DEC, FPC and FPC’s contractors. 

The next points state — 

• Governance over forest planning, management and operations—the existing statutory roles and 
responsibilities of the Conservation Commission, the DEC and the FPC in relation to the FMP need 
to be reviewed and improved. 

• Compliance by contractors with the FMP, and their relationship with FPC in terms of compliance 
and enforcement. 

Those points were outlined in the forest management plan and raise certain issues on how we are going forward 
with the Conservation Commission. I will quote one of our stakeholders who raised these concerns and 
highlighted, according to my notes, that they —  

“are made more important as Minister Jacobs has not put any conditions on implementation of the FMP 
2014–2023, therefore no one has the legal authority to enforce it.” 

 [5] 



Extract from Hansard 
[COUNCIL — Thursday, 24 September 2015] 

 p6969b-6980a 
Hon Adele Farina; Hon Lynn MacLaren; Hon Stephen Dawson; Hon Helen Morton 

It would be useful for additional clarity on these concerns and the governance arrangements for managing our 
forests. As I mentioned, we have a mixed bag here. There are elements of this bill that the Greens clearly 
support, including the new Conservation and Parks Commission. Western Australia has a long history of having 
the conservation estate vested in community-based statutory bodies.  

In March 2003, the “Review of the Statutory Authorities: Established by the Conservation and Land 
Management Act 1984” was prepared by Alex Errington for the then Minister for the Environment and Heritage; 
Hon Adele Farina may have mentioned this. I have a copy provided to me by the officers who gave me 
a briefing. At this point it is probably worthwhile thanking them for that briefing, provided to 
Hon Robin Chapple and me in March this year, so it has been some months since this bill came before us. We 
were able to get advice from the officers about what the bill includes and what its intention is. The report 
outlines that at that time, 2003, there were compelling reasons for retaining both community-based vested 
bodies. However, it went on to clarify — 

That is not to say that this should always be the case. I can foresee that in the future when the 
Conservation Commission has a new forest management plan in place for the next ten years and the 
Marine Authority has made significant progress with the creation of the State’s system of marine 
conservation reserves, amalgamation of both bodies could be appropriate. This would reflect the fact 
that the State’s conservation estate is the combination of both the terrestrial and marine reserve systems, 
that integrated management is important and that there are many areas where common policies and 
practices are highly desirable—for example, management planning, indigenous joint management, 
monitoring and auditing.  

There is also a general understanding with a number of our stakeholders that the new Conservation and Parks 
Commission makes sense. However, there were still some outstanding questions with regard to this bill, and the 
first ones relate to joint vesting amendments. Although our constituents were generally in support of joint vesting 
here, there were some questions raised by a leading sector expert. Given that national parks are created and 
vested—in the Conservation Commission and now the Conservation and Parks Commission—under the 
Land Administration Act, how does amending the CALM act alone fix this problem? Is the government planning 
to also amend the Land Administration Act? 

The ACTING PRESIDENT (Hon Liz Behjat): Order, members! There is a bit of audible conversation 
throughout the chamber. Perhaps if it is that important, you can take it outside. 

Hon LYNN MacLAREN: I have just raised the question of whether the CALM act alone can fix the problem of 
the national parks created and vested in the Conservation Commission under the Land Administration Act, and 
hopefully the minister will be able to address that question in her speech in reply. 

There were also questions about Aboriginal bodies corporate. It is important to include Aboriginal bodies corporate 
for joint vesting as it will help with some areas that might otherwise end up as freehold. However, it would be 
useful if the minister could clarify the process to include Aboriginal bodies corporate for joint vesting. Joint vesting 
ought to result in more than merely giving the traditional owners the right to “have input” into management plans 
over joint vested parks. In Aboriginal-owned parks—for example, Kakadu—the traditional owners have a majority 
on the board of management for the park. Perhaps this would be a better model to consider. 

As I mentioned earlier, the bill is based on a two-stage vesting process for a given conservation reserve: first, 
under the Land Administration Act to the Conservation Commission; and then, subsequently, jointly vested in an 
Indigenous body under the CALM act. The concern is that there does not appear to be any time frame within 
which the joint vesting must be completed, so the traditional owners may be told that it is going to happen, but 
past examples have shown that this could take years. 
It would be useful if the minister could clearly clarify the process to include Aboriginal bodies corporate for joint 
vesting. What is the time frame? Would there be any protection mechanisms? Would the government agree that 
joint vesting be completed within a year, or another definite time? I understand that answers to some of these 
questions might be included within the regulations to follow, but we think it is important that these points be 
clarified up front so that constituents do not have to wait until the bill has been passed to learn of some important 
elements in the process of implementing it. 
I want to take the opportunity to speak about and provide an example of the importance of conservation more 
broadly. It is critical that we get serious about conservation; we need to start preserving and conserving our 
unique biodiversity. A current example of the threat facing our conservation areas is the planned extension of 
Roe Highway between the Kwinana Freeway and Stock Road, which will wreak irrevocable damage to the 
Beeliar wetlands. North Lake and the North Lake Reserve are managed under the CALM act and are directly 
under threat by the proposed extension of Roe 8. The extension of Roe 8 will have major environmental, social 
and economic impacts on the community. It will also destroy both North Lake and Bibra Lake, which together 
form a registered mythological site of major significance to the Noongar people. 
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There is a site on the lake that has previously been found to contain more than 2 000 quartz, fossiliferous chert—
chert is easier to say!—and clay and glass artefacts, and is likely to contain more artefacts below the surface. 
Members may be aware of this, because I raised it in question time recently. This is a site that demonstrates 
continuous use by Aboriginal people of the northern bank of Bibra Lake for at least 50 000 years, yet the 
government still plans to go ahead with the extension. 

With regard to environmental impacts, more than 80 per cent of the wetlands on the Swan coastal plain have 
already been destroyed; the Beeliar wetlands are amongst the few that remain. It is a wildlife sanctuary which 
provides habitat for rare and endangered species including, amongst others, Carnaby’s black cockatoo, the forest 
red-tailed black cockatoo, the southern brown bandicoot, the graceful sun moth, the lined skink, the peregrine 
falcon, the spotless crake, the buff-banded rail, and the king spider orchid. It also includes Banksia attenuata 
woodland, which is listed as endangered under federal legislation. It is also visited by migratory wading birds, 
which are protected by bilateral agreements, including greenshanks, dotterels, red-necked stints, plovers and 
sharp-tailed sandpipers. While the restructuring of the CALM act makes sense, it only goes so far in establishing 
a better way to protect and manage all the natural places and assets of Western Australia.  

There is a clear and urgent need for a renewed push on biodiversity law reform, heightened by the rapid onset of 
climate change and the drying of the south west. It is also not insignificant that current development practice 
destroys the urban tree canopy and clears urban native vegetation in the metropolitan area at an unabated pace, 
despite evidence that the heart is being ripped out of Perth’s biodiversity. This is another opportunity for the 
minister to advise us in the chamber of when the government intends to, at long last, table its eagerly anticipated 
amendment to the Wildlife Conservation Act 1950. 
On those few comments, I reiterate that the Greens support this legislation as it is. We see it as a step forward 
and, since it was first identified in 2003, obviously quite a bit of work has gone into it. It is good that we have 
proceeded with it fairly quickly, but we have some questions about its implementation, and the details that I have 
requested will hopefully be provided to us so that we can reflect more carefully on how this bill will impact on 
the conservation estate of Western Australia.  

HON STEPHEN DAWSON (Mining and Pastoral) [3.49 pm]: I will not take up my full time this afternoon, 
but I do have a couple of points to make on the Conservation and Land Management Amendment Bill 2015 and 
a couple of questions for the minister, so I am pleased that she is here and listening. I will start off by saying that 
it is disappointing that the government did not offer proper briefings to the environmental sector on this bill. I am 
aware that Hon Adele Farina had a briefing and I am aware, too, that Chris Tallentire, the shadow minister in the 
other place, had a briefing. I am obviously now aware that the Greens got a briefing. I have to say that with 
legislation like this, I think it is important that the sector is consulted, asked and told what is in the legislation 
and that the comments that the sector makes or the concerns it raises are taken into consideration. I know that 
this is not the first time that the government has not consulted with environmental groups over legislation. I am 
aware from my role on the Standing Committee on Environment and Public Affairs that there have been other 
pieces of legislation, particularly in the portfolio of the Minister for Agriculture and Food, where, again, 
environmental groups were not consulted. That is disappointing. I know that certainly the Wilderness Society of 
Western Australia and the Urban Bushland Council WA were concerned about not receiving briefings. The 
Wilderness Society in particular made some very valuable comments and provided some good advice to 
members on this side of the house about the bill.  

I want to touch on the issue of the joint vesting of national parks, which is included in this bill. I want to say that 
I wholeheartedly support it. It is a number of years ago now that I worked for a number of environment 
ministers, but certainly in one case, when the issue of the joint vesting of national parks first raised its head, 
previous members on the far side actually spoke out about it. We were told that the sky would fall in and that it 
could not and should not happen. In fact, we saw great things happen once we jointly vested national parks with 
traditional owners. I am pleased we made the move back then and I am pleased that the government has included 
joint vesting in this bill. It has been successful. Certainly members on this side of the house wholeheartedly 
support the joint vesting of national parks with traditional owners.  

I wanted to just briefly touch on the Liberal Party’s conservation and biodiversity policy that was released just 
before the 2013 election. There are two bits I want to touch on in particular. One is on page 6 of the policy and 
relates to the creation of a biodiversity conservation act. It reads — 

If re-elected the Liberals will: 

• Introduce a new Biodiversity Conservation Act. 

The proposed new Biodiversity Conservation Act will replace the existing 63-year-old 
Wildlife Conservation Act, which is widely regarded as being out-dated, and significantly increase the 
penalties associated with harming threatened species. The existing Wildlife Conservation Act does not 
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define concepts such as threatened species; differential rankings such as critically endangered or 
vulnerable; threatened communities; or threatening processes, which currently can only be dealt with 
under an internal DEC policy framework. 

Hon Lynn MacLaren in her contribution this afternoon touched on the Wildlife Conservation Act. At the time of 
this policy, it was a 63-year-old piece of legislation. The Wildlife Conservation Act is in fact a 1950 document, 
so it is now 65 years old. Perhaps the minister in her comments this afternoon can give me a sense of when we 
might see in this place an update of that act or, in fact, a new biodiversity conservation act. Not only has it been 
promised in this election document but I also had the opportunity to question both the current director general of 
the Department of Parks and Wildlife and also the former director general, the late Keiran McNamara, and both 
promised me that this was to be given high priority; yet, we have seen no movement from the government on this 
issue.  

Hon Donna Faragher: That’s not true.  

Hon STEPHEN DAWSON: I have seen no movement, Hon Donna Faragher. She might have seen stuff 
because she is a member of the government and is involved in consultation or conversations, but I have certainly 
seen no movement either as a member of this place or indeed as the Deputy Chair of the Environment and 
Public Affairs Committee, which has had the Department of Parks and Wildlife in before it on a number of 
occasions on a range of issues, including the sandalwood inquiry. I have certainly seen no movement. I would 
like some indication this afternoon about when we might see some movement.  

Hon Helen Morton: Have you put a question on notice about that?  

Hon STEPHEN DAWSON: I am talking about legislation this afternoon and making a contribution.  

Hon Helen Morton: No, you haven’t.  

Hon STEPHEN DAWSON: No, I am not. The minister complains when I ask her too many questions on 
notice. 

Hon Helen Morton: No; don’t worry about that!  

Hon STEPHEN DAWSON: The minister complains! 

Hon Helen Morton: No question, so you haven’t even tried to find out.  

Hon STEPHEN DAWSON: Absolutely I have.  

The ACTING PRESIDENT (Hon Liz Behjat): Order! We are 35 minutes away from question time, so we will 
deal with questions at that time. At the moment we are dealing with the second reading of the Conservation and 
Land Management Amendment Bill and Hon Stephen Dawson has the call.  

Hon STEPHEN DAWSON: Thank you, Madam Acting President. A question has been asked in estimates and 
the question has been asked in committees on numerous occasions. The fact is that the answer keeps changing. 
Given that I am talking about this bill this afternoon, I would love for the minister to answer this question. Of 
course, I have not put a question on notice on this issue because the minister with responsibility for this bill 
complains when I put questions on notice or when I ask questions without notice in this place. I am saving her 
a job. I am asking this question now because she will have advisers in this place later on and hopefully she can 
give me an answer. If she wants me to place this question on notice — 
Hon Helen Morton: Yes, do.  
Hon STEPHEN DAWSON: Well, I will—at a later stage. I would hate to think that the minister is wasting 
government resources by not actually taking the opportunity — 
Hon Helen Morton: It actually has got nothing to do with the Conservation and Land Management Amendment 
Bill.  
Hon STEPHEN DAWSON: It does.  
Hon Helen Morton: Point it out to me.  
The ACTING PRESIDENT: Order! We seem to have jumped to the committee stage of the bill now—we have 
gone from question time to the committee stage. I think we are still in the second reading stage. One person has 
the call and that is Hon Stephen Dawson.  

Hon STEPHEN DAWSON: Thank you, Madam Acting President. I have to say that I wish the minister with 
responsibility for this bill was as helpful as the Leader of the House. He is always very helpful, both with 
legislation and questions.  
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The point I was going to make was that the Conservation and Land Management Act 1984 did need to be 
updated. As Hon Adele Farina pointed out in her fantastic contribution this afternoon, we on this side support the 
changes that result from this bill. That 1984 document did need to be updated, but what I am asking about and 
what I wish would happen is that we would also see changes, amendments or a new act in place of the 
Wildlife Conservation Act, which is a 1950 document and is 65 years old. Hopefully, the minister can help me 
with that this afternoon. If she cannot, that would be typical.  
The other point I wanted to make again relates to the Liberal Party’s conservation and biodiversity policy from 
the last election. Page 4 of that document states — 

If re-elected the Liberals will: 
• Create a dedicated Western Australian Parks Authority (WAPA), focused on the 

management, scientific research, protection and enhancement of Western Australia’s 
national parks and conservation estate 

The second reading speech states — 
The bill also provides for amendments to meet the government’s election commitment to rationalise and 
combine the two statutory conservation reserve vesting authorities—the Marine Parks and Reserves 
Authority and the Conservation Commission of Western Australia. The provisions providing for these 
authorities will be repealed and new provisions inserted to create a single entity—the Conservation and 
Parks Commission. 

I am just wondering whether, again, the Conservation and Parks Commission that will result out of the 
Conservation and Land Management Amendment Bill 2015 will actually replace the proposed 
Western Australian Parks Authority, or has that Western Australian Parks Authority idea been superseded and is 
that what became the Department of Parks and Wildlife? I hope that question was clear, minister.  
Hon Helen Morton: It was very clear.  

Hon STEPHEN DAWSON: It was very clear! The minister is so helpful! It has been a long two weeks. I am 
trying to deliver my comments without being rancorous — 

Hon Sue Ellery: Or sarcastic! 
Hon STEPHEN DAWSON: Yes, or sarcastic. 
Hon Helen Morton: I just said that it was very clear. What on earth is wrong with that? It was very clear. 
Hon STEPHEN DAWSON: We have made only a few contributions on this bill this afternoon. We have 
indicated that we will pass it. We will be going into Committee of the Whole, because a number of members 
have questions about certain clauses of the bill. I would dearly love it if the minister, when she gives her second 
reading reply, is able to answer these questions for me. That will ensure that I will not have any questions should 
we go into committee on this bill later this afternoon. As Adele Farina has said, the opposition supports this bill 
and we look forward to its passage. 

The ACTING PRESIDENT (Hon Liz Behjat): Members, we will be going into committee, because there is 
a supplementary notice paper that needs to be dealt with. 

Hon STEPHEN DAWSON: Excellent. 

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [4.00 pm] — in reply: I would 
like to thank members for their contributions to the debate on the Conservation and Land Management Amendment 
Bill, and for their support for the bill. That is very good. It is obvious that we will go into Committee of the Whole 
on this bill, so I will not attempt to address too many of the technical aspects of this bill because I know that will 
just be repeated again in the information that is sought during the deliberations in committee. 

I want to touch on a few things that I have jotted down, and I am going to restrain myself and talk just to the 
issues that are specific to the bill. As much as I would like to get into election commitments and all sorts of other 
things, I am going to try very hard to talk just to the issues related to the bill. The first issue is consultation, 
because all three speakers from the opposition raised the issue of who has been consulted in the preparation of 
this bill. The joint vesting of national parks, nature reserves and conservation parks with native title parties has 
been part of discussions with native title parties in respect to Indigenous land use agreements and joint 
management agreements for various initiatives under the Kimberley science and conservation strategy. 
Consultation on changes to the Conservation Commission of Western Australia and the Marine Parks and 
Reserves Authority began with the 2003 review of the statutory authorities established under the Conservation 
and Land Management Act. The Department of Parks and Wildlife has consulted with the Department of 
Fisheries on the amendments to provide for the allowance of one or more types or classes of fishing within 
marine park special purpose and recreation zones. The intended amendments will give legal effect to the 
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intended zoning arrangements for the Camden Sound, Ngari Capes and Eighty Mile Beach Marine Parks, 
consistent with the Minister for Fisheries’ concurrence with the reservation of the zoning schemes. 
The proposals providing for minor amendments to marine parks to be undertaken administratively are restricted 
to technical fixes of boundary errors and for minor excisions—that is, less than one hectare—for public 
infrastructure such as jetties and the like. Consultation with the Minister for Fisheries and the Minister for 
Mines and Petroleum will occur during the 30-day public comment period required for such a proposal, as a 
simple and streamlined alternative to any formal concurrence. 
The proposal to provide for regional park management functions under the CALM act has been discussed with 
the chairs of the regional parks community advisory committees. The amendments will formalise the role that 
the department has been undertaking since 1997. 
The proposal to amend the terms for leases of land arose from the review of nature-based tourism in 2006 and is 
consistent with the government’s commitment to support the nature-based tourism industry as an important 
component of the state’s economy. 
Other amendments, such as the changes to infringement notices, and those other what I consider to be relatively 
minor areas of the bill, have come about as a result of consultation with the State Solicitor’s Office and other 
relevant stakeholders, such as the City of Subiaco in relation to parking problems at Matilda Bay Reserve in 
Crawley. 
Most of the speakers have outlined the bill quite well, so I do not think I need to go through that. The two main 
features of the bill are that it provides for the joint vesting of conservation reserves between the state and native 
title holders, and for the amalgamation of the Marine Parks and Reserves Authority and the 
Conservation Commission of Western Australia into a single Conservation and Parks Commission. The joint 
vesting provision is a matter that was sought by native title holders during the government’s negotiation of 
Indigenous land use agreements associated with the Kimberley science and conservation strategy, and it is 
something that the government has been happy to agree to. As a result of this provision, we will have the full 
suite of options for Indigenous involvement in conservation reserve management, that being conservation 
reserves that are Aboriginal land, state land that is jointly managed with Aboriginal people, and land that is 
jointly vested in the commission and the native title holders. The amalgamation of the Marine Parks and 
Reserves Authority and the Conservation Commission into a single Conservation and Parks Commission is 
overdue and will provide for a single point of contact for planning and development of the conservation, forest 
and marine reserve system across the state. The new commission will retain its ability to provide independent 
advice to government, and both of these outcomes will complete specific government policy initiatives. 
As has been indicated, there will be seven members on the Conservation and Parks Commission. I have some 
further information on that matter that I can provide now, although members may seek to have further 
information on this when we go into committee. 
Hon Adele Farina: How many of those will be marine scientists? 
Hon HELEN MORTON: I will get on to that in a moment, because that is an important issue, and I think it is 
also part of one of the proposed amendments. 

Following on from the amalgamation of the two current vesting bodies, the bill deletes reference to the 
Marine Parks and Reserves Scientific Advisory Committee. This committee has not operated since 1999. 
Hon Adele Farina said that she hopes that is not the only reason that this committee will not be made use of any 
further. It is not the only reason. After review by the then government in 2003, this committee was identified for 
abolition as an unnecessary committee. Although the opposition has suggested that such a committee should be 
carried forward, this would represent an unnecessary cost to the taxpayers. The terms of reference for the 
proposed new Conservation and Parks Commission, which are located in the schedule to the act, identify that the 
commission will retain the ability to establish subcommittees and temporary advisory committees as it requires, 
including to provide expert scientific advice on any particular matter relevant to its functions. As has been 
identified, this ability to establish temporary expert committees was used effectively in the development of 
Camden Sound Marine Park and will no doubt be used again at some future stage. I come now to what I think is 
the most important aspect to this. The government considers that it will be far more efficient and effective to 
establish such committees as needed, and with the precise membership as needed, rather than retain an ongoing 
statutory committee that has not been needed or used in the past 15 years. I do not know whether that is an 
ideological difference, or whatever, but the government believes that this will be a more efficient and more 
effective approach. 

In addition, the bill includes a number of administrative improvements that will help streamline the operation of 
government for the benefit of all Western Australians. The new arrangements for administratively approving 
minor amendments of marine reserves, state forest and timber reserves are in line with the practices that are in 
place for conservation reserves under the Land Administration Act 1997. It will also avoid having to tie up 
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precious parliamentary time to formally consider and approve minor excisions from state forest for areas less 
than five hectares in size, or less than five per cent of the forest, or whichever is the lesser, for essential public 
purposes—it will have to be for essential public purposes—including road widening for public safety. Excisions 
that are more significant will still come before Parliament for scrutiny and may be disallowed, thereby retaining 
appropriate parliamentary oversight. 

Hon Adele Farina asked a question about how we would bring an exclusion of less than five per cent or an 
administratively affected proposal to Parliament. Immediately the member said that, I thought about it, and the 
most appropriate way would be via a petition, especially to this house where we have a — 

Hon Adele Farina: That doesn’t allow any debate in the chamber in a timely manner. 

Hon HELEN MORTON: It does allow debate. Since I have acted in this position, none of those revocations has 
ever been knocked back. It is almost like an ongoing procedure that we comply with, but nobody has yet seen—
I have not yet seen—an instance arise around the requirement to widen a road or create a different angle on 
a roadway or something of that nature. People have been quite happy to accept those arrangements. We are 
talking about whatever is the smaller of less than five hectares or less than five per cent of the forest for any of 
those purposes; anything over that would still have to come through Parliament. It is similar to marine parks, but 
the requirement, I think, is one per cent or one hectare. It is quite a lot smaller — 

Hon Ken Travers: But, minister, do you accept the fact that it has to come to Parliament? The reason we do not 
get disallowances is that people generally accept them because there is a good process. If you remove the 
requirement to come to Parliament, you may not get that good process. 

Hon HELEN MORTON: There are other requirements that still have to be made public, so it is not like it can 
just be done without it being made public. I will get to those, if the member likes.  

The more significant exclusions, as I said, will still have to come to Parliament. The amendments also provide 
for leases over conservation reserves to have a maximum time span of 99 years, bringing this legislation into line 
with the Land Administration Act. Most leases will continue to be established for a much shorter period, but 
having the ability for a longer term will provide for all foreseeable lease opportunities in the future. I do not 
think anybody should assume that every lease will be for 99 years—that is what it can be made up to. 

A question was asked about how the government will monitor making sure that some of these properties do not 
fall into disrepair. My understanding is that that is actually the job of the Department of Parks and Wildlife. It is 
the job of that organisation to do that, so I think we should not assume it is incapable of doing it. 

Hon Ken Travers: The Department of Transport is supposed to monitor its lease on the tier 3 rail.  

Hon HELEN MORTON: We are not talking about transport at the moment, Hon Ken Travers; this is the 
Conservation and Land Management Amendment Bill 2015.  

I think most people support the idea of minor infringements involving car parking and accept a ticket being on 
a windscreen or something of that nature, so that is not an issue. I will try to address the other issues, but I know 
members opposite want to go into Committee of the Whole on this bill, so they should not despair if I have not 
covered all issues.  

As to the joint vesting of new reserves, clause 10 of the bill has proposed section 8AA(2)(a). The joint vesting 
will occur at the time the reserve is created, and there will be no delay. A delay will occur only under proposed 
section 8AA(2)(b), when joint vesting is to be given for an existing reserve.  

There was a question on offsets and the offset register; I know that has been raised in previous debates. The 
minister in the other house gave a response to a similar question and advised that offsets for CALM land would 
be included in the state offset register in future. I know that Hon Adele Farina recently—in the last few days—
sought quite a lot of information around the number of offsets that have been approved over many years — 

Hon Adele Farina: That wasn’t actually what I asked for, so I got a whole lot of information that didn’t actually 
address the question. 

Hon HELEN MORTON: Is that right? Okay. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 6993.]  

Sitting suspended from 4.14 to 4.30 pm 
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